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In Aetna Health Care V. Davida, 542 U.S. __ (2004), the Court found that a cause of action for failure of
treatment against a Health Maintenance Organization (HMO) brought pursuant to the Texas “Patient Bill of Rights”
was preempted by the Employment Retirement Income Security Act of 1974 (ERISA), 29 U.S.C. §1132(a) et seq., a
statute designed to regulate employee benefit plans.  While the Court unanimously agreed that ERISA, as
interpreted, occupied the field regarding employee benefits, Justices Ginsberg and Breyer, concurring, called on
Congress to address the situation and correct the inequities that have arisen under the statute.


